2 |0CAL e

= MAJORITY. 08/12/2024

Issue: Illegal Immigration

Secure the Border Act

Remember the anti-immigrant bill, SB 1070, passed by Arizona Republicans in 2010? Although three
of the law’s four provisions were struck down by the U.S. Supreme Court, the “show me your papers”
provision was not. That led to racial profiling as police officers were required to arrest anybody they
suspected of being in the country illegally.! Eventually, the “show me your papers” provision stopped
being enforced.? At the time, the ACLU said that provision made Arizona resemble a police state.?
The law had economic costs as well. According to the ACLU “the accompanying loss in direct
spending by convention visitors who will no longer be coming to the state brings the loss up to $141
million. The ripple effect includes 2,761 lost jobs, $86.5 million in lost earnings, $253 million in lost
economic output, and $9.4 million in lost tax revenues to the state.”

In spite of the negative impacts of SB 1070, Arizona Republicans are at it again, voting to put an anti-
immigrant ballot measure on the November ballot. HCR 2060, also known as the “Secure the
Border Act,” would do the following: 5 6
o Make illegally crossing the southern border a state crime, punishable with prison time.
e Enable local law enforcement to arrest those they deem to have illegally crossed the border
e Enable local judges to issue deportation orders.
e Make it a felony to sell fentanyl—much of which is smuggled across the southern border—
that results in a death.
e Criminalize the submission of false documentation to apply for jobs or to receive public
benefits.
o Shield law enforcement officers from civil lawsuits during enforcement of the law. For
example, lawsuits could arise from claims of racial profiling.

Even if passed by voters, implementation of the provision pertaining to crossing the border would
not go into effect until lawsuits regarding a similar Texas bill are resolved.” 8

Problems with the law:

e It’s unconstitutional because immigration policy and enforcement are the domain of the
federal government.

e Arizona ballot initiatives must pertain to just one subject.”
Proponents argue that this initiative does comply with the one-subject rule because all its
provisions are related to problems caused by an “unsecured” southern border. 1©

¢ Racial profiling will result, if SB 1070 is a guide.

e The bill does not provide funding for the costs law enforcement agencies would incur in
upholding the law, although Arizona requires that ballot initiatives have a source of funding.
It is estimated that the cost of enforcing the law could be as much as $325 million a year.!! 12

A legal challenge to the measure was rejected by a judge on July 12, 2024, with opponents claiming
that the measure violates the single subject rule. The ruling is being appealed to the Arizona Supreme
Court. 1314

Although illegal immigration is a problem, the resolution must come from the federal government.
We must not forget that convicted felon and former president Donald Trump, along with
Congressional Republicans, recently tanked a bipartisan bill that would have gone a long way toward
addressing some of the problems relating to immigration.
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Lhttps://www.law.georgetown.edu/immigration-law-journal/in-print/volume-31-issue-3-spring-
2017/arizonas-anti-immigration-law-and-the-pervasiveness-of-racial-profiling/

2 https://www.law.georgetown.edu/immigration-law-journal/in-print/volume-31-issue-3-spring-
2017/arizonas-anti-immigration-law-and-the-pervasiveness-of-racial-profiling/

3 https://www.aclu.org/press-releases/supreme-court-reinstates-arizona-show-me-your-papers-law-
strikes-down-three-other

4 https://www.aclu.org/sites/default/files/field_document/the_economic_impact_of_arizona-
style_sb_1070_copycat_legislation.pdf

% https://www.12news.com/article/news/regional/the-border/echoes-sb-1070-arizona-lawmakers-push-
one-of-toughest-border-laws-in-country-toward-statewide-vote/75-12036801-090a-4482-933d-
b68d71634954

5 https://www.abcl5.com/news/state/house-passes-hcr-2060-will-put-illegal-border-crossing-criminal-
designation-on-the-november-ballot

7 https://www.abcls.com/news/state/house-passes-hcr-2060-will-put-illegal-border-crossing-criminal-
designation-on-the-november-
ballot#:~:text=In%20addition’%20to0%20making%20illegal,cases’%20where%20someone%20has%20died.

8 https://www.nytimes.com/2024/06/04/us/arizona-immigration-law.html

9 https://ballotpedia.org/Arizona_Proposition_129,_Single-
Subject_Requirement_for_Ballot_Initiatives_ Amendment_(2022)

10 https://azmirror.com/2024/07/13/gop-secure-border-ballot-measure-cleared-for-voters-after-judge-
rejects-constitutional-challenge/

I https://azmirror.com/2024/06/04/arizona-voters-will-decide-the-fate-of-the-texas-style-secure-border-
act-in-november/

12 https://azmirror.com/2024/05/28/the-secure-border-act-will-cost-az-millions-to-enforce-and-that-
might-make-it-unconstitutional/

18 https://azmirror.com/2024/07/13/gop-secure-border-ballot-measure-cleared-for-voters-after-judge-
rejects-constitutional-challenge/

1 https://www.azcentral.com/story/news/politics/elections/2024/07/20/arizona-activists-continue-fight-to-
keep-hcr-2060-off-the-ballot/74465191007/
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