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ISSUE: Contraception

AZ Republicans Claim They do not Want to Ban
Birth Control......... That’s a Lie

(;9 s LikeIsaid, Bayer Company invented aspirin. Put it between

your knees,” ~Sonny Borrelli, Senate Majority Leader of Arizona, responding to a N\ %
question about blocking future coniraception bills March 7, 20241 }

On March 18, 2024, Arizona Republicans unanimously voted to block Democrats’ efforts to bring a
vote on the Right to Contraception Act in both the Arizona House of Representatives (HB 2678) and
Senate (SB 1362). Despite several bills designed to protect a person’s right to contraception being
introduced in both chambers over the years, the Republican-controlled legislature has refused to
hold committee hearings and votes on these bills.?

In response to the Republicans’ unwillingness to allow a vote on the Right to Contraception Act, Gov.
Hobbs issued Executive Order 2024-03 Protecting Reproductive Freedom Through Increased Access
to Contraception on May 17, 2024.3 The executive order stated:

e designates Opill and future FDA approved over-the-counter self-administered hormonal
contraception as a preventative “essential health benefit,” at no cost, with or without a
prescription under the State Plan;

o asks for the administrators of Arizona’s Medicaid program to consider available options to
expand contraception options for its members;

e mandates that the Arizona Dept. of Health Services, in coordination with the State Board of
Pharmacy, shall work to educate Arizonians and pharmacists about the contraception options
available under the Standing Order. (The Standing Order is a law in AZ that permits
pharmacists to dispense birth control pills at pharmacies to customers without a prescription).*

Griswold provides U.S. constitutional protection of birth control

Following the Dobbs v. Jackson Women’s Health Organization ruling, concern about patients losing access
to contraception has significantly increased. Justice Thomas, in his concurring opinion, wrote, “In
future cases, we should reconsider all of this Court’s substantive due process precedents, including
Griswold (contraception), Lawrence (same-sex sexual interaction), and Obergefell (marriage
equality).” ® Even without Griswold being overturned in the future, access to contraception is currently
under attack across the U.S. in state legislatures, including in Arizona and at the national level in the
U.S. Congress.

In 1965, the U.S. Supreme Court found in Griswold v. Connecticut® that a married woman has the right
to contraception under the U.S. Constitution. In Eisenstadt v. Baird (1972)7 the Court further found
that unmarried couples have the same right to birth control as married couples, and the Court
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expanded access to birth control to persons under the age of 16 in Carey v. Population Services, Int’l
(1977).8

Emergency contraception such as Plan B-One Step (also known as the morning after pill and not to
be confused with Mifepristone (a medication used for nonsurgical abortion)) is legal in Arizona.®
However, it is also the case that, in Arizona, any pharmacist, any individual provider, or any
institution may summarily refuse to dispense emergency contraception, IUDs, and oral birth control
pills.10

Republicans weaponize misinformation about contraception

Even without the overturning of Griswold, Republicans continue to work aggressively to ban access to
contraception. In 2021’s SB 1362, the Arizona Legislature erroneously conflated emergency
contraception such as Plan B One-Step with the abortion medication (Mifepristone). This was an
amendment to statutes 36-1321, 36-1322 and 36-2154 that prohibit discrimination against health care
entities that refuse to assist in “causing the death of any individual” by such means as “assisted
suicide, euthanasia, or mercy killing.” The amendment introduced to the statutes included “means of
abortion” and “emergency contraception” to the list of actions causing the death of an individual for
which health care providers are effectively shielded from liability."! The National Women’s Law
Center summarizes the intent of the ultra-right legislators this way: “By listing emergency
contraception alongside abortion, the legislators sought to falsely equate them, in stigma and
outcome. Ultimately this law passed in the state Senate but failed in the House.”12

On the national level, efforts have been made in the U.S. Congress to purposefully conflate
emergency contraception with abortifacients (medications that cause abortions). In June 2021, the
U.S. House of Representatives considered the Equal Access to Contraception for Veterans Act, a bill
that would allow veterans access to contraception at no-cost. During the proceedings, Rep. Greene (R,
Georgia) stated “Contraception stops a woman from becoming pregnant. The Plan B pill kills a baby
in the womb once a woman is already pregnant.” Rep. Rosendale (R, Montana) went on record
stating, “Let me be clear, drugs like Plan B and Ella are not contraception, they are abortifacients.”
The statements by Reps. Greene and Rosedale are categorically false. Emergency contraception
prevents fertilization of an egg, i.e., prevents pregnancy. Emergency contraception does not cause an
abortion, as there is nothing to abort.

In 2022, following the Dobbs decision, 195 Republicans voted against the Right to Contraception Act in
the U.S. House, including four of Arizona’s U.S. House members: Rep. Andy Biggs, Rep. Paul Gosar,
Rep. Debbie Lesko, and Rep. David Schweikert.* The Susan B. Anthony Pro-Life America (SBA
America) organization also opposed the Right to Contraception Act. The group said in a statement
provided to The 19t News that it “is a single-issue organization focused on abortion. We do not take a
stance on contraception.” The article also stated that in the past, SBA America has promoted the
falsehood that IUDs and emergency contraception can cause abortions.!> To reiterate, emergency
contraception and IUDs are both forms of birth control. They prevent pregnancy and physically
cannot cause an abortion.

Alliance Defending Freedom (ADF), the organization that provided legal support for the Dobbs case in
which Roe was overturned, is currently representing the doctors challenging the use of mifepristone.
ADF told Politico in March 2024 that “ADF has never advocated for limitations on access to
contraception.” That is a ridiculous statement, given that ADF represented a nurse practitioner and
a pharmacist who refused to dispense emergency contraceptives, arguing they were “abortion-
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causing drugs.” “No one should be forced to violate his conscience in the workplace, and that includes
dispensing drugs that can cause an abortion,” an ADF attorney wrote on behalf of the pharmacist who
refused to dispense the morning-after pill Ella.16

Republicans use the following misinformation to support legislation that bans access to
emergency contraception and IUDs and to justify voting against Democrat-sponsored
legislation to protect access to contraception. Republicans falsely state IUDs and emergency
contraception (such as Plan B One-Step) are abortifacients. An abortifacient causes abortions.
Specifically, Republicans erroneously state that [UDs and emergency contraception block
implantation of a fertilized egg into the uterine wall. This is false. Emergency contraception
medications and IUDs prevent the fertilization of the egg and therefore, prevent pregnancies.
As such, discussions of emergency contraception medications have no place in a discussion of
abortion.

On June 5, 2024, the U.S. Senate voted against advancing the Right to Contraception Act. Democrats
wanted to put Republicans on record regarding their position on protecting access to contraception.
Republicans voted against the Right to Contraception Act, saying it was messaging stunt on behalf of
Democrats. Sen. John Cornyn stated falsely “the bill would force healthcare providers to provide
abortion drugs.”’” Only two Republicans supported the Right to Contraception Act, Sen. Lisa
Murkowski, and Sen. Susan Collins. Sen. Lisa Murkowski stated, “If it is going to be a messaging bill, I
want my message to be very clear that a woman should have a right to contraception.”!8

Key takeaways:

1. Both IUDs and emergency contraception such as Plan B One-Step do not cause
abortions. They prevent pregnancy by blocking ovulation. Without ovulation, no
fertilization can occur, i.e., a pregnancy cannot occur.!?

2. Emergency contraception such as Plan B One-Step consist of the hormone
levonorgestrel, the identical hormone in oral birth control pills. Plan B One-Step is just
a larger dose of levonorgestrel than is in oral birth control pills.20

3. Hormonal IUDs release levonorgestrel over time and function in the same manner as oral
birth control pills by blocking ovulation. Without ovulation, no fertilization can occur.?!

4. Copper IUDs release copper ions that create a hostile environment to sperm, thus blocking
fertilization.??

5. There is no medical data that either type of IUD blocks implantation.

6. If there is no fertilization, there is nothing to abort.

Fetal Personhood: Granting a fertilized egg rights and privileges while
denying the rights of Arizonians

Republican legislators voted for, and Gov. Ducey signed into law SB 1457 (2022), which grants
fertilized eggs the same rights and privileges as enjoyed by children and adults.
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Specifically, SB 1457 states:

“The laws of the state shall be interpreted and construed to acknowledge, on
behalf of an unborn child at every stage of development, all rights,
privileges and immunities available to other persons, citizens and residents
of this state.”?3

Arizona’s fetal personhood law does not include any exceptions for abortion. The law strips away
existing rights by regulating both pregnant people and in vitro fertilization patients. A federal fetal
personhood law would ban abortion in every state, such as the Life at Conception Act (2023), which
was supported by 125 Republican representatives in the U.S. House, including Arizona
representatives, Rep. Andy Biggs, Rep. Elijjah Crane, Rep. Paul Gosar, and Rep. Debbie Lesko.?* Fetal
personhood laws do not ban any contraception, unless of course Republicans weaponize
misinformation and promote the falsehood that IUDs and emergency contraception cause abortions.

If Trump returns to the White House, Project 2025

If Trump wins the 2024 U.S. Presidential election, the Heritage Foundation has created a blueprint for
the Trump Administration transition period called Project 2025. Project 2025 is a complete
revamping of the Executive branch.? In Project 2025, the Heritage Foundation encourages Trump to
remove emergency contraception from the coverage mandate contained in the Affordable Care Act,
saying it is a “potential abortifacient” and “close cousin” to mifepristone.

For more on contraception or fetal personhood laws in Arizona see Local Majority’s full reports
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